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1     Introduction 
1.1    Non-Material Change Overview 

1. This Consultation and Publicity Statement has been prepared to support the 
application for a non-material change (NMC) to the Norfolk Boreas Offshore 
Wind Farm Order 2021 (the Order) as required by Regulation 7A of the Infra-
structure Planning (Changes to, and Revocation of, Development Consent 
Orders) Regulations 2011 as amended (2011 Regulations).  

2. The Order granted consent on 10 December 2021 for the development of 
an offshore wind farm located approximately 73km from the coast of Norfolk 
(at the closest point) (the Project), covering an area of approximately 
725km2. Offshore cables transmitting power from the array make landfall 
south of Happisburgh. From there underground cables continue approxi-
mately 60km to an onshore project substation, and connect into the National 
Grid substation near Necton, Norfolk. 

3. A non-material change to the Order was approved by the Secretary of State 
on 20 September 2022, which reduced the number of turbines and 
amended the electrical output in the Order. 

4. On 3 March 2023, Norfolk Boreas Limited transferred part of the Order to 
Norfolk Vanguard East Limited. Therefore, for the purposes of paragraph 
2(4) of Schedule 6 to the Planning Act 2008, and this non-material change 
application, Norfolk Boreas Limited and Norfolk Vanguard East Limited are 
persons for whose benefit the Order has effect and are jointly applying for a 
non-material change to the Order in accordance with paragraph 2(4)(c) of 
Schedule 6 of the Planning Act 2008 and the 2011 Regulations (the Applica-
tion). RWE Renewables UK Limited is the parent company of Norfolk Boreas 
Limited and Norfolk Vanguard East Limited. 

5. If granted, the non-material change which is the subject of this Application 
would align the wording of Schedule 19 of the Order with the provisions al-
ready approved by the Secretary of State (SoS) in the Benthic Implementation 
and Monitoring Plan (BIMP) which allow a payment to be made into the Ma-
rine Recovery Fund (MRF) if required as an adaptive management measure. 

6. The Application would also remove the current provision in the Order requir-
ing that the specified area of marine debris clearance must be completed 
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before cable installation works may commence, because this would otherwise 
be inconsistent with payment under the MRF and the provisions of the ap-
proved BIMP. The Application will not alter the principle to comply with the 
BIMP (which was approved by the SoS on 17 July 2024 and is being imple-
mented). The Application will also seek to add a new definition of “Defra” and 
amend the definition of “undertaker” in Article 2 of the Order. It will also cor-
rect three erroneous offshore coordinates in Schedule 1 of the Order which, 
for the avoidance of doubt will not alter the Order limits as shown on the off-
shore Works Plan or as described in the existing deemed Marine Licences. 

7. A Supporting Statement to the Application was prepared and demonstrates 
that the proposed amendments to the benthic compensation schedules con-
tained in the Order (and the equivalent changes which have been proposed to 
the Norfolk Vanguard Offshore Wind Farm Order 2022) would not result in 
any change to conclusions of the Environmental Statement (ES) or the Habi-
tats Regulations Assessment (HRA) carried out as part of the original Devel-
opment Consent Order (DCO) applications.  

8. It also demonstrates that, as there would be no change in the significance of 
assessed impacts, there will be no change to the effects on local businesses 
or residents. In addition, no further compulsory acquisition powers are sought 
as part of the Application, nor is there any requirement to amend the deemed 
Marine Licences included in the Order. 

1.2 Consultation Report  

9. This Consultation and Publicity Statement is provided in support of the Appli-
cation. It details the consultation undertaken, the stakeholders consulted (as 
agreed with DESNZ) and the newspaper notices published.  

10. This Consultation and Publicity Statement is a requirement of Regulation 7A 
of the 2011 Regulations and confirms that the Applicant has complied with 
all necessary steps set out in regulations 6 and 7 of the 2011 Regulations. 
This statement has been drafted to provide a summary of the stakeholder 
consultation undertaken on the Application and also details the public en-
gagement approach.  

11. The statement is structured as follows: 
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• Section 2: a summary of the pre-application consultation undertaken to 
develop the reduced list of consultees and confirm their consent for elec-
tronic service 

• Section 3: an overview of the submission process for the Application 

• Section 4: an overview of the publication process for the Application 

• Section 5: a summary of the stakeholder consultation undertaken for the 
Application 

 

2  Pre-Application Consultation 
12. The Applicant informed certain consultees on the nature of the proposed 

amendment in advance of the formal consultation period. This included a 
combination of meetings and briefing emails to the Marine Management Or-
ganisation (MMO), Natural England (NE), and the Benthic Steering Group 
(BSG). Following submission of the Regulation 7 application, DESNZ’s re-
sponse identified DEFRA as an additional consultee that it would expect to be 
engaged in relation to the Application. In accordance with this expectation, 
Defra was consulted in advance of the Application’s submission. Table 2.1 
below provides a summary of this engagement undertaken by the Applicant. 
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Table 2.1 Summary of pre-submission consultation 

 

 

 

  

Consultee Date of  
Consultation 

Consultation Format  Summary of Consultation  

Benthic Steering 
Group, including 
NE, MMO, EIFCA 

22 April 2025 Proposed draft wording provided to the 
group and written comments requested 

Written comments received from EIFCA and NE (see Appen-
dix 3). 

DEFRA 9 May 2025 Proposed draft wording discussed in a 
meeting. 

DEFRA understood the need for the non-material change ap-
plication but were unable to provide detailed comments in ad-
vance of submission of the Application. 
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2.1 Stakeholders Invited to be Consulted 

13. In advance of submitting the Application, the Applicant identified 13 stake-
holders from the project’s Section 56 consultee list to be invited to be con-
sulted on the Application.  

2.2 Finalised List of Stakeholders to be Consulted  

14. This reduced list of consultees and engagement with them prior to the sub-
mission of the Application is presented in Table 2.2.  

15. A request was sent to DESNZ on 31 March 2025 (PINS Ref: EN010087-
003043) for approval of the proposed reduced list of consultees to allow a 
more focused consultation given the narrow scope of the proposed Applica-
tion. The request was made pursuant to Regulation 7 of the 2011 Regula-
tions (Regulation 7 Letter).  

16. DESNZ approved the reduced list of consultees via a letter dated 14 April 
2025 with the addition of one other consultee, the Department for Environ-
ment, Food & Rural Affairs (DEFRA) (PINS Ref: EN010087-003042).  

Table 2.2 Responses from Stakeholders Invited to Comment on the NMC Application 
(Reduced List) 
Stakeholder Response to Invitation  
1. Natural England Wish to be consulted via email 

2. The Crown Estate Wish to be consulted via email 

3. EIFCA Wish to be consulted via email 

4. MMO Wish to be consulted via email 

5. NFFO Wish to be consulted via email 

6. Whale and Dolphin Conservation Wish to be consulted via email 

7. DEFRA Wish to be consulted via email 

8. JNCC Will defer to Natural England comments 

9. Cefas Will defer to MMO comments 

10. The Wildlife Trust Do not wish to be consulted 

11. Norfolk County Council Do not wish to be consulted 

12. Breckland Council Do not wish to be consulted 

13. Broadland District Council Do not wish to be consulted 

14. North Norfolk District Council Do not wish to be consulted 

  

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010087/EN010087-003043-Norfolk%20Boreas%20DCO%20NMC%20Reg%207%20Submission%20(002).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010087/EN010087-003043-Norfolk%20Boreas%20DCO%20NMC%20Reg%207%20Submission%20(002).pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010087/EN010087-003042-Norfolk%20Boreas%20Regulation%207(3)%20Letter.pdf
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3  Submitting the Non-Material Change  
17. In accordance with Regulation 4 of the 2011 Regulations, the following doc-

uments were submitted to DESNZ on 13 May 2025 along with a cover letter 
(PINS Ref: EN010087-003046-01)) containing, in Schedule 1 of the letter, a 
checklist demonstrating Regulation 4 compliance:  

• The Supporting Statement (PINS Ref: EN010087-003047-02), com-
prising:  

o The details of the proposed non-material change to the Order 
as prescribed by the 2011 Regulations; and  

o An explanation as to why the proposed change is considered to 
be non-material.  

• The draft Amendment Order that sets out the amendments proposed 
to the Order together with a tracked changes version of the Order 
showing the proposed changes required to give effect to the NMC in 
red. 

• A copy of the newspaper notice required by Regulation 6 of the 2011 
Regulations.  

18. The above documents are referred to as the Application Documents. 

 

4  Publicising the Non-Material Change 
Application 
19. In accordance with Regulation 6 of the 2011 Regulations (as amended by 

Regulation 3 of the Infrastructure Planning (Publication and Notification of 
Applications etc.) (Amendment) Regulations 2020 (2020 Regulations)), the 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010087/EN010087-003046-01%20-%20Covering%20Letter%20-%20Norfolk%20Boreas%20NMC.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010087/EN010087-003047-02%20-%20Supporting%20Statement%20-%20Norfolk%20Boreas%20NMC.pdf
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Applicant undertook the following approach to publicise the details of the Ap-
plication to the public:  

• The publication of the Regulation 6 Notice in the Eastern Daily Press 
for two consecutive weeks.  

• The Regulation 6 Notice provided the public with the details referred to 
in Regulation 6 of the 2011 Regulations, including the name and ad-
dress of the Applicant, a description of the NMC being sought, details 
of where and the last date the Application Documents could be ac-
cessed (including the cost of hard copy documents), a contact where 
any enquiries could be addressed, how representations on the Applica-
tion could be made, and the last date for making representations. The 
notice made clear the Application Documents were available to view 
on the Norfolk Boreas project page on the Planning Inspectorate’s 
website (the Application Documents were published on the Norfolk Bo-
reas page on the Planning Inspectorate’s website on 15 May 2025). 

• Copies of the Regulation 6 Notice as it appeared in the relevant news-
paper, including the online version, can be found in Appendix 1. 

20. The dates that the Regulation 6 Notice was published are detailed in Table 
4.1. 

Table 4.1 Publications and dates 
Publication First Publication Second Publication 
 Newspaper Website Newspaper Website 
Eastern Daily Press 15/05/2025 15/05/2025 22/05/2025 22/05/2025 
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22. The deadline for receipt of representations specified in the notice was 23:59 
on 23 June 2025, allowing more than 28 days from the date of publication 
of the last notice (taken to be 22 May 2025 which was the date the second 
Eastern Daily Press notification was published) in accordance with the re-
quirements of Regulation 6(2)(h) of the 2011 Regulations. 

23. No requests were made for hard copies of the Application Documents to be 
distributed.  

24. The Applicant considers the details of the Application were communicated to 
the public in an appropriate and effective way, in compliance with Regulation 
6 of the 2011 Regulations. 

25. In addition to the publication of the notice in the Eastern Daily Press, to high-
light the change more fully to fishermen the notice was also placed in Fishing 
News on 15 May 2025.  A copy of this notice can be found in Appendix 1.  

 

5  Application Consultation  
26. The Application Documents were issued to each of the Regulation 7 Consult-

ees on 15 May 2025. All consultees were served notice by email because the 
Applicant had a named consultee contact, who confirmed they were happy to 
be consulted via this method. The Applicant attached a covering letter and 
the supporting Application Documents to the email.  

27. An example of the email sent to each of the Regulation 7 Consultees is con-
tained in Appendix 2. The email stated that the deadline for receipt of com-
ments was 23:59 on 23 June 2025 (allowing 39 days which exceeds the 
statutory period of 28 days) and detailed that any representations regarding 
the Application should be sent to the Planning Inspectorate via email or in 
writing. Additional contact details were provided where consultees could 
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contact the Planning Inspectorate’s case team for support in submitting a 
representation.  

28. The Applicant sent a follow up to consultees who had been served notice of 
the Application via email and who had not responded to confirm receipt of 
the Application Documents. These emails were issued on 16 June 2025.  

5.1 Application representations  

29. Out of the 7 consultees who wished to be consulted listed in Table 2.3, 4 con-
sultees responded.  

30. A summary of these consultation submissions is provided in Table 5.1. All 
comments from the consultees are presented and where relevant, the Appli-
cant has provided a response. Defra provided comments on the drafting pro-
posed by the Applicant in the draft Amendment Order. A tracked change ver-
sion of the relevant wording, with the Applicant’s suggested changes to ad-
dress Defra’s comments (where appropriate) is included at Appendix 4.
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Table 5.1: Summary of the Consultation Submissions 
Consultee Date of  

Correspondence 
Summary of Consultee's submission  Applicant's Response 

MMO 11 June 2025 The MMO has no objection to the amendments proposed in 
the applications and no comments to make. 
 

No response required. 

TCE 23 June 2025 The Crown Estate has no objections to the application sub-
mitted 13th May 2025 for a Non-material Change to the Nor-
folk Boreas Offshore Wind Farm Order 2021. 
 

No response required. 

DEFRA 23 June 2025 Paragraph 23 – the drafting should allow for an application to 
use the Marine Recovery fund, or to DESNZ, depending on 
the timing of the NMC application. 

The draft definition was based on the precedent set by The Rampion 2 
Offshore Wind Farm Order 2025. To address Defra’s comment refences 
to Defra have been removed, and updates have been made to refer to 
‘an application’ being made to use the MRF 
 

DEFRA 23 June 2025 Paragraph 35 – substitution of the word ‘contribution’ for 
‘application’ 

This text has been amended to reflect the wider comment that an appli-
cation should be made to use the MRF. The application will be to make 
a contribution to the MRF and so this wording has been retained. 
 

DEFRA 23 June 2025 Paragraph 36 – alteration, proposed wording: ‘The applica-
tion to the Marine Recovery Fund under paragraph 35 will set 
out:’ 

This alternative wording has been accepted, save with an amendment 
to delete the reference “to the Marine Recovery Fund”. The reason for 
this is to allow flexibility for the application to be made either to the 
MRFO or DESNZ.  
 

DEFRA 23 June 2025 Paragraph 36 (b) – removal of word ‘equivalent’. This amendment has been accepted. 
 

DEFRA 23 June 2025 Paragraph 37 – alteration, proposed wording: ‘Subject to any 
further conditions imposed by the Secretary of State, where 
the undertaker has confirmed that it will enter into a contract 
with the Marine Recovery Fund there must be no cable instal-
lation works within the HHW SAC unless and until— 

The Applicant has not included this wording as it is unclear what addi-
tional obligations could be required at this stage, and why this would be 
necessary. The nature of the procurement process means that the date 
for cable installation will be fixed many months in advance and cannot 
be changed at short notice. Therefore, it is a fundamental requirement 
that there is certainty as to the point at which the cable installation 
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Consultee Date of  
Correspondence 

Summary of Consultee's submission  Applicant's Response 

works can proceed. As drafted, the suggested additional restriction also 
lacks precision. Therefore, the Applicant is concerned that this drafting 
is not appropriate for a statutory instrument which imposes criminal 
sanctions for breach, and question whether it would in fact meet the 
tests of enforceability.   
 
The Applicant has however amended the wording to tie in the reference 
to the application to use the MRF having been made. 
 

DEFRA 23 June 2025 Paragraph 37 (b) – alteration, suggested merging of sub-sec-
tion (b) and (c), proposed wording: ‘the agreed contribution 
to the Marine Recovery Fund has been paid in full or in part 
as per the terms of the contract.’ 

Tthe principle of merging of paragraphs (b) and (c) is accepted. 
 
The Applicant has proposed some further minor amendments to re-
move the word “agreed” as it does not consider it is necessary.  
 
The Applicant has also reworded “in full or in part as per the terms of 
the contract” to “or contractually committed to be paid”. This is be-
cause the contract may specify any payment plan and the Applicant will 
be required to comply with this under the contract. Any non-perfor-
mance of the obligations would be enforceable under the contract and 
it is therefore not necessary to include this in the Order. The Applicant 
considers that it is appropriate for the obligation under the Order to be 
satisfied upon entering into the agreement and for the payment terms 
to be dealt with separately in the contract given that breach of the Or-
der gives rise to a criminal offence. 
 

DEFRA 23 June 2025 Paragraph 38 (b) – decisions as to when obligations are to be 
discharged are for DESNZ Secretary of State. 

It is acknowledged that the final decision on discharge of obligations 
rests with DESNZ.  DESNZ have a number of opportunities to approve 
the process of paying into the MRF through this schedule e.g. accepting 
the need and mechanism for adaptive management, setting the scale of 
the compensation to be delivered, and approval of the implementation 
and monitoring plan. Once the Applicant has paid the agreed sums, 
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Consultee Date of  
Correspondence 

Summary of Consultee's submission  Applicant's Response 

there should be no further requirement to obtain further agreements 
relating to the discharge of this requirement as the Applicant under-
stands that the level of contribution will also include any monitoring or 
adaptive management required.  
 

DEFRA 23 June 2025 We would also comment that the drafting in the proposed 
application implies a role for the Marine Recovery Fund oper-
ator in determining the exact amount of remaining compen-
sation required to be delivered through the Marine Recovery 
Fund – this is for DESNZ to decide. We would recommend 
that this is made clearer throughout. 
 

The Applicant understands that DESNZ will determine the amount of 
compensation required to be delivered and that Defra or the MRFO will 
confirm the level of financial contribution payable. The Applicant has 
amended the text to remove reference to Defra. 

EIFCA 19 June 2025 Eastern IFCA agrees that the proposed wording is sufficient to 
achieve its intended purpose and acknowledge the necessity 
of the revision, given the inability of the proposed marine de-
bris removal programme to fulfil the intended compensatory 
requirement. The proposed changes would secure that, 
where a contribution to the Marine Recovery Fund (MRF) is 
confirmed as an adaptive management measure, this must 
either be made or legally committed before cable installation 
activities within the Haisborough, Hammond and Winterton 
(HHW) Special Area of Conservation (SAC) may commence. 
However, reliance on the MRF implies that the compensatory 
measures may encompass actions that are not aligned with 
the Authority’s established position, which is as follows: 
 
Eastern IFCA will actively engage in exploring opportunities 
for environmental compensatory measures but will not sup-
port measures that will have an overall adverse impact upon 
fishing activities and opportunities (agreed at the 41st East-
ern IFCA Meeting held on 9 September 2020).  

It is noted that the EIFCA has no comment to make on the Application 
as proposed. 
 
The stated position of the EIFCA, that they are not supportive of 
measures (such as designation of new MPAs) which have an adverse ef-
fect on fishing activities and opportunities, is acknowledged.   
 
It is considered that this is an overarching point regarding the policy for 
delivery of strategic compensation and is not therefore a matter to be 
addressed in this Application. 
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Consultee Date of  
Correspondence 

Summary of Consultee's submission  Applicant's Response 

 
Furthermore, the extent to which the Authority can contrib-
ute to the development of measures under the MRF is likely 
to be diminished compared to its role as a member of the 
Benthic Steering Group (BSG) in evaluating the current 
measures. 
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Appendix 1 (Newspaper Notices) 
 

  







THURSDAY MAY 22, 2025 45EASTERN DAILY PRESS

The Public Notice Portal is a free to use,
online service that will tell you who is
applying for what and for where.

Keeping you informed.

You’d want to know if someone
was applying for an ALCOHOL
LICENCE near you, right?

publicnoticeportal.ukVisit:

Supported byGoogle News Initiative

STAY INFORMED ABOUT
LICENSING PLANS FOR
YOUR COMMUNITY.

publicnoticeportal.uk

Join over 150,000 USERS to
find out who’s applying for
permits in your community.

publicnoticeportal.uk

Keeping you
informed.

The Public Notice
Portal is a free to
use, online service
that will tell you
who is applying for
what and for where.
Plus, if you register,
we’ll tell you about
any plans for your
community before
it’s too late.

STAY
INFORMED
ABOUT
PLANS
FOR YOUR
COMMUNITY.
You’d want to
know if someone
was planning to
build a POWER
STATION near
you, right?

Supported by
Google News Initiative

publicnoticeportal.uk

Keeping you
informed.

The Public
Notice Portal
is a free to use,
online service
that will tell you
who is applying
for what and
for where. Plus,
if you register,
we’ll tell you
about any
plans for your
community,
helping you to
stay informed.

to find
out who’s
applying
for permits
in your
community.

Join over
150,000
USERS

STAY INFORMED ABOUT
TRAFFIC PLANS FOR
YOUR COMMUNITY.

publicnoticeportal.ukVisit:

OTHER OTHER OTHER

To advertise: 01603 660101 option 3 | email: ec.publicnotices@localiq.co.uk
Planning Notices | Traffic Notices | Legal Notices | Probate Notices | Other Notices | Church and Religious Notices | Tenders and Contracts | Goods Vehicle Operator Licences Brought to you by Britain’s Local News Media

SECTION 153 OF THE PLANNING ACT 2008
REGULATION 6 OF THE INFRASTRUCTURE PLANNING (CHANGES TO,

AND REVOCATION
OF, DEVELOPMENT CONSENT ORDERS) REGULATIONS 2011

NOTICE OF APPLICATION TO MAKE A NON-MATERIAL CHANGE TO THE
FOLLOWING

DEVELOPMENT CONSENT ORDER:
THE NORFOLK VANGUARD OFFSHORE WIND FARM ORDER 2022 (SI

2022/138)

An application has been made by Norfolk Vanguard West Limited (Company
No. 08141115) and Norfolk Vanguard East Limited (Company No. 12476373)
(together, the Applicant) to the Secretary of State for Energy Security and Net
Zero (SoS) to make a non-material change to the Norfolk Vanguard Offshore
Wind Farm Order 2022 (the Order) (Application). Norfolk Vanguard West
Limited (previously known as Norfolk Vanguard Limited) was the applicant
for the Order and Norfolk Vanguard East Limited has the benefit of part of
the Order. The contact details of the Applicant are: Norfolk Vanguard West
Limited and Norfolk Vanguard East Limited, both of Windmill Hill Business Park,
Whitehill Way, Swindon, Wiltshire, England, SN5 6PB and VanguardDCO@rwe.
com.

The Order granted consent on 11 February 2022 for the development of an
offshore wind farm comprising two distinct areas located in the southern North
Sea, approximately 70km and 47km from the coast of Norfolk respectively
(at the nearest points), covering an area of approximately 828km2. Offshore
cables transmitting power from the array make landfall south of Happisburgh.
From there underground cables continue approximately 60km to an onshore
project substation, and connect into the National Grid substation near Necton,
Norfolk.

If granted, the non-material change would make explicit reference to the use
of the Marine Recovery Fund (MRF) for discharge of benthic compensation
requirements and would remove the requirement for a specified area of
marine debris clearance to be completed before cable installation works can
commence. This would align the Order with the Benthic Implementation and
Monitoring Plan which was approved by the Secretary of State on 17 July
2024. No onshore changes are proposed as part of the non-material change
application.

The Application documents can be accessed free of charge electronically at the
National Infrastructure Planning Portal (under Norfolk Vanguard, Documents,
Documents Published By Stage “Decided”: https://national-infrastructure-
consenting.planninginspectorate.gov.uk/projects/EN010079).

The latest date that these documents will be available for inspection is 23:59
on 23 June 2025.

Any enquiries on the documents can be sent to the Applicant by emailing
the Stakeholder Engagement Team on VanguardDCO@rwe.com or by calling
0800 019 3517. Paper copies can be requested from the Applicant by emailing
VanguardDCO@rwe.com but will be subject to a maximum charge of £150 for
each copy.

To benefit the environment, it is preferable for any representation about the
application to be sent by email to the Planning Inspectorate at NorfolkVanguard@
planninginspectorate.gov.uk. Alternatively, representations can be sent in
writing to: National Infrastructure Planning, The Planning Inspectorate, Temple
Quay House, 2 The Square Temple Quay Bristol BS1 6PN. The Planning
Inspectorate reference for the Application (EN010079) should be quoted in any
correspondence. If you have difficulty in submitting a representation, please
email NorfolkVanguard@planninginspectorate.gov.uk or telephone 0303 444
5000 and a member of the Planning Inspectorate’s case team will be able to
assist.

Please note that any representations received by the Planning Inspectorate
in response to the consultation will be handled in compliance with the United
Kingdom’s General Data Protection Regulation and published on the relevant
page of the Planning Inspectorate’s Infrastructure Planning Portal ( https://
national-infrastructure-consenting.planninginspectorate.gov.uk/projects/
EN010079) with all personal information removed.

The deadline for the receipt of representations in relation to the Application is
23:59 on 23 June 2025.

Norfolk Vanguard West Limited and Norfolk Vanguard East Limited

SECTION 153 OF THE PLANNING ACT 2008
REGULATION 6 OF THE INFRASTRUCTURE PLANNING (CHANGES TO,

AND REVOCATION
OF, DEVELOPMENT CONSENT ORDERS) REGULATIONS 2011

NOTICE OF APPLICATION TO MAKE A NON-MATERIAL CHANGE TO THE
FOLLOWING

DEVELOPMENT CONSENT ORDER:
THE NORFOLK BOREAS OFFSHORE WIND FARM ORDER 2021 (SI

2021/1414)

An application has been made by Norfolk Boreas Limited (Company No.
03722058) and Norfolk Vanguard East Limited (Company No. 12476373)
(together, the Applicant) to the Secretary of State for Energy Security and Net
Zero (SoS) to make a non-material change to the Norfolk Boreas Offshore
Wind Farm Order 2021 (the Order) (Application). Norfolk Boreas Limited was
the applicant for the Order and Norfolk Vanguard East Limited has the benefit
of part of the Order. The contact details of the Applicant are: Norfolk Boreas
Limited and Norfolk Vanguard East Limited, both of, Windmill Hill Business
Park, Whitehill Way, Swindon, Wiltshire, England, SN5 6PB and BoreasDCO@
rwe.com.

The Order granted consent on 10 December 2021 for the development of an
offshore wind farm located approximately 73km from the coast of Norfolk (at
the closest point), covering an area of approximately 725km2. Offshore cables
transmitting power from the array make landfall south of Happisburgh. From
there underground cables continue approximately 60km to an onshore project
substation, and connect into the National Grid substation near Necton, Norfolk.

If granted, the non-material change would make explicit reference to the use
of the Marine Recovery Fund (MRF) for discharge of benthic compensation
requirements and would remove the requirement for a specified area of
marine debris clearance to be completed before cable installation works can
commence. This would align the Order with the Benthic Implementation and
Monitoring Plan which was approved by the Secretary of State on 17 July
2024. The non-material change would also correct three errors in the offshore
coordinates specified in Schedule 1, Part 1, Paragraph 2 of the Order. No
onshore changes are proposed as part of the non-material change application.

The Application documents can be accessed free of charge electronically at
the National Infrastructure Planning Portal (under Norfolk Boreas, Documents,
Documents Published By Stage “Decided”: https://national-infrastructure-
consenting.planninginspectorate.gov.uk/projects/EN010087).

The latest date that these documents will be available for inspection is 23:59
on 23 June 2025.

Any enquiries on the documents can be sent to the Applicant by emailing the
Stakeholder Engagement Team on BoreasDCO@rwe.com or by calling 0800
019 3517. Paper copies can be requested from the Applicant by emailing
BoreasDCO@rwe.com but will be subject to a maximum charge of £150 for
each copy.

To benefit the environment, it is preferable for any representation about the
application to be sent by email to the Planning Inspectorate at NorfolkBoreas@
planninginspectorate.gov.uk. Alternatively, representations can be sent in
writing to: National Infrastructure Planning, The Planning Inspectorate, Temple
Quay House, 2 The Square Temple Quay Bristol BS1 6PN. The Planning
Inspectorate reference for the Application (EN010087) should be quoted in any
correspondence. If you have difficulty in submitting a representation, please
email NorfolkBoreas@planninginspectorate.gov.uk or telephone 0303 444
5000 and a member of the Planning Inspectorate’s case team will be able to
assist.

Please note that any representations received by the Planning Inspectorate
in response to the consultation will be handled in compliance with the United
Kingdom’s General Data Protection Regulation and published on the relevant
page of the Planning Inspectorate’s Infrastructure Planning Portal (https://
national-infrastructure-consenting.planninginspectorate.gov.uk/projects/
EN010087) with all personal information removed.

The deadline for the receipt of representations in relation to the Application is
23:59 on 23 June 2025.

Norfolk Boreas Limited and Norfolk Vanguard East Limited

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (ENGLAND) ORDER 2015, NOTICE UNDER ARTICLE 13,
PLANNING (LISTED BUILDING AND CONSERVATION AREAS) ACT 1990

The following applications have been submitted to the Council:
2025/1412 SALLE, Salle Moor Hall, Wood Dalling Road – Variation of
conditions 2, 4, 5 – New location for court and use of court extended to
evenings, Sundays and bank holidays of consented permission 2024/0938.
Dated: 24th December 2024 Reason(s): Listed Building and/or curtilage,
Affects public right of way,
2025/1247 BURGH, Belstead Cottage, 7 The Street – Replacement of single
storey rear/side extension with new single storey rear/side extension
Reason(s): Affects a Conservation Area,
2025/1268 WROXHAM, Teals, Beech Road – Front Porch erection
Reason(s): Affects a Conservation Area,
Applications can be viewed at The Horizon Centre Broadland Business
Park Peachman Way Norwich NR7 0WF or online at www.southnorfolkand
broadland.gov.uk. All comments must be received within 21 days of
this Notice (excluding Bank Holidays) and can be sent to planning@
southnorfolkandbroadland.gov.uk. Comments made will be open to public
inspection and available to view on the Council’s website. They will be
forwarded to the Planning Inspectorate in the case of an Appeal. Please see
our Privacy Notice on our website for further details.
Ben Burgess AD Planning Dated: 22nd May 2025

BROADLAND DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (ENGLAND) ORDER 2015, NOTICE UNDER ARTICLE 13,
PLANNING (LISTED BUILDING AND CONSERVATION AREAS) ACT 1990

The following applications have been submitted to the Council:
2025/1326 CARLETON RODE, Folly Farm, Upgate Street – Demolish a
dilapidated farm building on the holding and replace with a new general purpose
agricultural building designed predominantly for the storage of grain and
machinery Reason(s): Listed Building and/or curtilage,
2025/1420 TIVETSHALLS, Elm Tree Farm, School Road, Tivetshall St
Margaret – Variation of condition 1, 2 and 3 – Amended design of unit 1 of
consented permission 2023/3249 (Which gave consent for Variation of
conditions 1 and 3 of 2023/1676 – To allow new revised layout and reduction
in window and door size of plots 2 and 3. Discharge of conditions 7, 11 and 14
of 2023/1676 – (7) Boundary treatment (11) Details of foul water and sewage
disposal (14) Details of surface water drainage) Date of Decision: 8th January
2024 Reason(s): Listed Building and/or curtilage,
2025/1308 FRITTON, End Farm, Steppings Lane – Conversion of barn into a
single self-build dwelling Reason(s): Affects a Conservation Area,
2025/1427 & 2025/1428 GREAT MOULTON, Ketts Farm, Old Road, Great
Moulton, Norfolk, NR15 2HA – New 3 bay cart lodge and listed building
consent for internal alterations Reason(s): Listed Building and/or curtilage,
2025/1415 TASBURGH, The Old Rectory, Church Hill – New double detached
garage Reason(s): Listed Building and/or curtilage,
2025/1368 TASBURGH, The Beeches, Church Hill – Replacement of current
sash windows with new engineered timber sash windows Reason(s): Listed
Building and/or curtilage,
Applications can be viewed at The Horizon Centre Broadland Business Park
PeachmanWay Norwich NR7 0WF or online at www.southnorfolkandbroadland.
gov.uk. All comments must be received within 21 days of this Notice (excluding
Bank Holidays) and can be sent to planning@southnorfolkandbroadland.gov.uk.
Comments made will be open to public inspection and available to view on
the Council’s website. They will be forwarded to the Planning Inspectorate in
the case of an Appeal. Please see our Privacy Notice on our website for further
details.
Ben Burgess AD Planning Dated: 22nd May 2025

SOUTH NORFOLK COUNCIL
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CALL TALK MEDIA NOW ON: 01732 445325
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PUBLIC NOTICE

NOTICE IS HEREBY GIVEN: The Kent and Essex Inshore Fisheries and 
Conservation Authority has applied to the Secretary of State for the 
Department for Environment, Food and Rural Affairs for confirmation 
of a variation to the Thames Estuary Cockle Fishery (No.2) Order 2024 
under the Sea Fisheries (Shellfish) Act 1967. This Order varies the 
restriction in article 5(12) of the Thames Estuary Cockle Fishery (No. 2) 
Order 2024 concerning eligibility for a licence to dredge, fish for or 
take cockles within the regulated fishery.

During the consultation period,  a copy of the draft variation order 
will be deposited at the offices of the applicant, at the address given 
below and at www.cocklereview.kentandessex-ifca.gov.uk

Objections or representations concerning this notification should 
be received by midnight on 3rd June 2025 at both addresses given 
below:  

Defra Several and Regulating Orders Team 
Marine & Fisheries Directorate 
Seacole Building 
2 Marsham Street 
London 
SW1P 4DF
Or SRO@defra.gov.uk 

Kent and Essex Inshore Fisheries and Conservation Authority 
Paragon House 
Albert Street 
Ramsgate 
Kent 
CT11 9HD
or info@kentandessex-ifca.gov.uk 

SEA FISHERIES (SHELLFISH) ACT 1967
THAMES ESTUARY COCKLE FISHERY (NO.2) 

(VARIATION) ORDER 2025

XX CLASSIFIEDS/PUBLIC NOTICES Visit us at fishingnews.co.uk and on Twitter @YourFishingNews XX Xxxxx 2020

NOTICE OF APPLICATION TO MAKE A NON‐MATERIAL CHANGE TO THE FOLLOWING DEVELOPMENT CONSENT ORDER: 
THE NORFOLK BOREAS OFFSHORE WIND FARM ORDER 2021 (SI 2021/1414) 

An application has been made by Norfolk Boreas Limited (Company No. 03722058) and Norfolk Vanguard East Limited 
(Company No. 12476373) (together, the Applicant) to the Secretary of State for Energy Security and Net Zero (SoS) to make a 
non‐material change to the Norfolk Boreas Offshore Wind Farm Order 2021 (the Order) (Application). Norfolk Boreas Limited 
was the applicant for the Order and Norfolk Vanguard East Limited has the benefit of part of the Order. The contact details of 
the Applicant are: Norfolk Boreas Limited and Norfolk Vanguard East Limited, both of, Windmill Hill Business Park, Whitehill 
Way, Swindon, Wiltshire, England, SN5 6PB and BoreasDCO@rwe.com.   

The Order granted consent on 10 December 2021 for the development of an offshore wind farm located approximately 73km 
from the coast of Norfolk (at the closest point), covering an area of approximately 725km2. Offshore cables transmitting power 
from the array make landfall south of Happisburgh. From there underground cables continue approximately 60km to an 
onshore project substation, and connect into the National Grid substation near Necton, Norfolk. 

If granted, the non-material change would make explicit reference to the use of the Marine Recovery Fund (MRF) for discharge 
of benthic compensation requirements and would remove the requirement for a specified area of marine debris clearance to 
be completed before cable installation works can commence. This would align the Order with the Benthic Implementation and 
Monitoring Plan which was approved by the Secretary of State on 17 July 2024. The non-material change would also correct 
three errors in the offshore coordinates specified in Schedule 1, Part 1, Paragraph 2 of the Order. No onshore changes are 
proposed as part of the non-material change application.   

The Application documents can be accessed free of charge electronically at the National Infrastructure Planning Portal (under 
Norfolk Boreas, Documents, Documents Published By Stage  
“Decided”:  https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010087. 

The latest date that these documents will be available for inspection is 23:59 on 23 June 2025. 

Any enquiries on the documents can be sent to the Applicant by emailing the Stakeholder Engagement Team on BoreasDCO@ 
rwe.com or by calling 0800 019 3517. Paper copies can be requested from the Applicant by emailing BoreasDCO@rwe.com 
but will be subject to a maximum charge of £150 for each copy.  

To benefit the environment, it is preferable for any representation about the application to be sent by email to the Planning 
Inspectorate at NorfolkBoreas@planninginspectorate.gov.uk. Alternatively, representations can be sent in writing to: 
National Infrastructure Planning, The Planning Inspectorate, Temple Quay House, 2 The Square Temple Quay Bristol BS1 6PN. 
The Planning Inspectorate reference for the Application (EN010087) should be quoted in any correspondence. If you have 
difficulty in submitting a representation, please email  
NorfolkBoreas@planninginspectorate.gov.uk or telephone 0303 444 5000 and a member of the Planning Inspectorate’s case 
team will be able to assist.  

Please note that any representations received by the Planning Inspectorate in response to the consultation will be handled in 
compliance with the United Kingdom’s General Data Protection Regulation and published on the relevant page of the 
Planning Inspectorate’s Infrastructure Planning Portal  (https://national-infrastructure-consenting.planninginspectorate. 
gov.uk/projects/EN010087) with all personal information removed.  

The deadline for the receipt of representations in relation to the Application is 23:59 on 23 June 2025. 

Norfolk Boreas Limited and Norfolk Vanguard East Limited  

PUBLIC NOTICE

XX CLASSIFIEDS/PUBLIC NOTICES Visit us at fishingnews.co.uk and on Twitter @YourFishingNews XX Xxxxx 2020

SECTION 153 OF THE PLANNING ACT 2008  
REGULATION 6 OF THE INFRASTRUCTURE PLANNING (CHANGES TO, AND REVOCATION OF, 

DEVELOPMENT CONSENT ORDERS) REGULATIONS 2011 

PUBLIC NOTICES
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Appendix 2 (Email Sent to Regulation 7 
Consultees) 
 



Subject: Invitation to be Consulted – Norfolk Boreas DCO Non-Material Change Application 

Date [Insert Date]

Dear Sir/Madam,

The Norfolk Boreas Offshore Wind Farm Order 2021 - Invitation to be consulted on an 
Application for Non-Material Change  

The Norfolk Boreas Offshore Wind Farm Order 2021 (the Order) granted consent on 10 De-
cember 2021 for the development of an offshore wind farm located in the southern North 
Sea approximately 73km from the coast of Norfolk (at the closest point) (the Project).  
On 3 March 2023, Norfolk Boreas Limited transferred part of the benefit of the Order to Nor-
folk Vanguard East Limited. Therefore, for the purposes of paragraph 2(4) of Schedule 6 to 
the Planning Act 2008, and this non-material change application, Norfolk Boreas Limited and 
Norfolk Vanguard East Limited (together, the Applicant) are persons for whose benefit the 
Or-der has effect. For information, on 3 March 2023, Norfolk Vanguard West Limited also 
trans-ferred part of The Norfolk Vanguard Offshore Wind Farm Order 2022 to Norfolk 
Vanguard East Limited, with the effect of both transfers of benefit being to form a third 
project known as Norfolk Vanguard East. 

The Applicant has submitted an application to the Department for Energy Security and Net 
Zero (DESNZ) seeking a non-material change to the Norfolk Boreas Offshore Wind Farm 
Order 2021 (the Application) in accordance with the Infrastructure Planning (Changes to, and 
Revo-cation of, Development Consent Orders) Regulations 2011 (as amended) (2011 
Regulations). 

If granted, the non-material change would make explicit reference to the use of the Marine 
Recovery Fund (MRF) for discharge of benthic compensation requirements and would 
remove the requirement for a specified area of marine debris clearance to be completed 
before cable installation works can commence. This would align the Order with the Benthic 
Implementation and Monitoring Plan which was approved by the Secretary of State on 17 July 
2024. No on-shore changes are proposed as part of the non-material change application. 
The Application will also add a new definition of “Defra” and update the definition of 
“undertaker” in article 2 of the Order and correct three erroneous offshore coordinates within 
Schedule 1 of the Order, which for the avoidance of doubt will not alter the order limits as 
shown on the offshore Works Plan. 
The Application documents can be accessed free of charge electronically at the National In-
frastructure Planning Portal (under Norfolk Boreas, Documents, Documents Published By 
Stage “Decided”: https://national-infrastructure-consenting.planninginspec-
torate.gov.uk/projects/EN010087.   

In order to assist your consideration of the Application, we enclose copies of the documents 
outlined below: 

RWE Renewables UK Limited: Registered in England and Wales no. 03758404 

https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010087
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010087
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1. SUPPORTING STATEMENT

1.1 This document includes: 

1.1.1 The details of the proposed non-material change to the Order as prescribed by 
the 2011 Regulations; and 

1.1.2 An explanation as to why the proposed change is considered non-material. 

2. THE DRAFT AMENDMENT ORDER

2.1 The enclosed draft Amendment Order sets out the amendments proposed to the Order 
to reflect the changes sought.  

3. A TRACK CHANGES VERSION OF THE ORDER

3.1 This document highlights, in tracked changes, the proposed amendments to the Order. 

4. A COPY OF THE NEWSPAPER NOTICE REQUIRED BY REGULATION 6 OF THE 2011
REGULATIONS (NOTICE)

4.1 Notice of the Application is being published as required by Regulation 6 of the 2011 
Regulations, and pursuant to Regulation 7(1) of the 2011 Regulations, a copy of the 
Notice is enclosed for your information. 

4.2 To benefit the environment, it is preferable for any representation about the application 
to be sent by email to the Planning Inspectorate at NorfolkBoreas@planninginspec-
torate.gov.uk. Alternatively, representations can be sent in writing to: National Infra-
structure Planning, The Planning Inspectorate, Temple Quay House, 2 The Square Tem-
ple Quay Bristol BS1 6PN. The Planning Inspectorate reference for the Application 
(EN010087) should be quoted in any correspondence. If you have difficulty in submit-
ting a representation, please email NorfolkBoreas@planninginspectorate.gov.uk or tele-
phone 0303 444 5000 and a member of the Planning Inspectorate’s case team will be 
able to assist.   

4.3 Please note that any representations received by the Planning Inspectorate in response 
to the consultation will be handled in compliance with the United Kingdom’s General 
Data Protection Regulation and published on the relevant page of the Planning Inspec-
torate’s Infrastructure Planning Portal (https://national-infrastructure-consent-
ing.planninginspectorate.gov.uk/projects/EN010087) with all personal information re-
moved.   

The deadline for the receipt of representations in relation to the Application is 23:59 on 23 
June 2025.   

We would be grateful if you would acknowledge safe receipt of this letter and its enclosures. 

mailto:NorfolkBoreas@planninginspectorate.gov.uk
mailto:NorfolkBoreas@planninginspectorate.gov.uk
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If you have any questions or require clarification on the content of this letter or accompanying 
information, please do not hesitate to contact us. 

Yours sincerely 

Development Manager for Vanguard West, East & Boreas 
RWE Renewables UK  

Norfolk Boreas Limited and Norfolk Vanguard East Limited 

Enclosures: 

1. The Supporting Statement;
2. The draft Amendment Order;
3. The tracked changes version of the Order;
4. The newspaper notice as required by Regulation 7 of the 2011 Regulations.
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Appendix 3 (Written comments received from EIFCA 
and NE in response to proposed draft NMC wording) 
 

Consultee Date  
Received 

Comment  Project Response 

NE 12 May 2025 There is no recognition of DEFRA having a sepa-
rate IMP for the strategic compensation, i.e. in 
the case that a contribution to the MRF is 
adopted then the project level BIMP will be super-
seded by DEFRA’s strategic compensation IMP. 
There also remains a question as the ongoing rel-
evance of the BSG for these projects. 

We disagree that the DEFRA IMP will supersede the project 
BIMP, as compensation will continue to be delivered under 
the BIMP (which, it should be noted, applies to Vanguard 
West, Vanguard East and Boreas projects, and is dis-
charged under the Norfolk Vanguard Order and the Nor-
folk Boreas Order). The obligations under the BIMP will only 
end when a completion report is approved by the SoS 
and/or the MRF payment is made such that there are no 
further benthic compensation obligations (as per new par-
agraph 38). Similarly, the Applicant foresees that there 
would be an ongoing role for the BSG until the completion 
report is approved and/ or the MRF payment is made (at 
which point there would be no legal requirement to con-
tinue the BSG). 

NE 12 May 2025 Whilst Natural England recognises that text re-
fers to marine debris removal not achieved; Nat-
ural England highlights that these DCO/dML re-
quirements relate to the provision of benthic 
compensation to offset lasting habitat disturb-
ance (Annex I reef) and loss (Annex I sandbanks). 
Our advice remains that marine debris removal is 
not a meaningful benthic compensation measure 
for habitat loss and disturbance. Therefore, whilst 

The Applicant acknowledges that Natural England does 
not consider debris removal to be a meaningful compen-
sation measure, and that it has maintained this position 
throughout the development of the DCO and the dis-
charge of the BIMP.  However, the DCO does require de-
bris removal to compensate for impacts to benthic habi-
tats, and accordingly the BIMP has been approved by 
DESNZ and is being implemented on this basis.   
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we agree that the developer may have partially 
met the requirements of the DCO/dML as previ-
ously written, through marine debris removal, and 
that the adoption of MRF is likely to address the 
remainder; we advise that there remains a com-
pensation deficit that will require further consid-
eration by the Secretary of State. 

The Amendment Order has been drafted in line with the 
discharged BIMP on the basis that there will be no further 
benthic compensation obligations once the MRF payment 
is made and/or the completion report approved (as per 
new paragraph 38).  This will deliver the level of compen-
sation required under the DCO.  The question as to 
whether the SoS should further consider the amount and 
nature of compensation delivered is not a matter that  can 
be addressed through a DCO amendment.   

NE 12 May 2025 I believe that whichever project was to progress 
first needed to provided the 5.9ha of Annex I 
Reef compensation for both projects? Or is that 
just within the decision documentation and not 
followed through to the DCO/dML? As otherwise I 
would expect to see this on NVG DCO/dML and 
not Boreas. and therefore it is confusing to be 
commenting on Boreas’s DCO/dML with this in, 
especially if NVG is built out and Boreas isn’t. 

The Norfolk Vanguard Order and the Norfolk Boreas Or-
der each consented up to two export cables (i.e. up to four 
export cables across the two Orders).  Each Order required 
the provision of 8.3 ha of compensation for the impact of 
the cables within the SAC, but acknowledging the in-com-
bination effects between the two Orders, should both be 
constructed the total amount of compensation required 
across the two Orders would be 10.7 ha.  The Applicant 
therefore considers that both Orders should be amended 
in the same way to maintain this position and ensure that 
the correct amount of benthic compensation is provided in 
the event that both Orders are fully constructed. 

NE 12 May 2025 Whilst we are content for the works to be con-
ducted prior to compensation being delivered 
and/or the MRF being fully operational the sug-
gested wording is contradictory to this. Especially, 
given there will need to be a separate IMP for the 
strategic compensation. Please see draft 
DCO/dML for those projects currently in exami-
nation. 

Where an election has been made to make a payment into 
the MRF, the Amendment Order prohibits offshore works 
until the IMP has been submitted and approved; the MRF 
contribution has been quantified; and the MRF contribu-
tion has been paid or committed for payment. This follows 
the wording of the made DCOs which refer to the MRF and 
our current understanding of how the MRF will work in 
practice. However, since no Regulations or Guidance have 
yet been published which sets out how the MRF will work in 
practice, we have had to word the amendment in such a 
way as to make it possible to secure compensation without 
full knowledge of the MRF mechanisms. Natural England 
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refer to projects in Examination which are putting forward-
ing DCO wording which is much less focused – i.e. the pro-
moter simply needs to elect to make a contribution and 
have the SoS's consent for doing so.  We don't yet know 
whether the SoS will agree to this wording, and as the DCO 
is not made, it is not a precedent we feel we can rely on. 
Further, we believe that the wording we have used is a 
stronger form of securing the compensation because ra-
ther than relying only on consent of the SoS to make a 
payment to the MRF, our wording requires that payment is 
made or firmly committed before the condition can be dis-
charged. 

NE 12 May 2025 Natural England notes that this condition only 
covers payment. There is no mention on the need 
anywhere in this for the payment to cover things 
like monitoring or adaptive management etc, just 
the area of debris they failed to remove. As per 
the comment above the payment is not subject 
to consultation. Therefore, we believe that 
stronger wording is required here, noting the ref-
erence to the strategic compensation IMP set out 
in above comments. 

With what we currently know about the way in which the 
MRF will operate in practice, we do not believe that it is ap-
propriate to include any more detail on this in the Amend-
ment Order at this stage.  
 
Our current understanding is that the payment to the MRF, 
the value of which will be agreed with Defra, will include an 
element for adaptive management and monitoring, and 
that the intention is that once the payment has been made 
(or payment plan commenced) the MRFO will take on the 
risk and cost of monitoring and adaptive management 
and no further payment from the developer will be re-
quired for this.  We therefore consider that by securing the 
payment agreed with Defra, our amendment allows the 
compensation requirement to be fully discharged. 

EIFCA 12 May 2025 Eastern IFCA agree that the proposed wording is 
adequate to achieve its intention and do not dis-
agree that the revision is required in the context 
of the inability for the proposed marine debris re-
moval programme to deliver the intended com-
pensatory requirement. However, reliance on the 

We note that the EIFCA has no comment to make on the 
Amendment as proposed. 
 
We acknowledge the stated position of the EIFCA that they 
are not supportive of measures (such as designation of 
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Marine Recovery Fund essentially means that the 
compensatory measure may include measures 
which are not compatible with the Athortity’s 
stated position on the matter which his as follows: 
  
Eastern IFCA will actively engage in exploring op-
portunities for environmental compensatory 
measures but will not be supportive of measures 
that will have an overall adverse impact upon 
fishing activities and opportunities (agreed at the 
41st Eastern IFCA Meeting held on 9 September 
2020). 
  
The extent to which the Authority will be able to 
contribute to the development of measures un-
der the Marine Recovery Fund is also likely to di-
minished compared to its position as a member 
of the BSG in considering the current measures. 

new MPAs) which have an adverse effect on fishing activi-
ties and opportunities.   
We consider that this is an overarching point regarding the 
policy for delivery of strategic compensation, and is there-
fore a matter for Defra to consider rather than something 
we can (or should) be addressed within a project-specific 
Order. 



 

 

-NOT ENCRYPTED- 

Appendix 4 Updated NMC Draft DCO 
Wording (Tracked Changes) 



 

PART 3 

Haisborough, Hammond and Winterton Special Area of Conservation: Delivery of 
measures to compensate for cable installation and protection 

23. In this Part— 

“BIMP” means the benthic implementation and monitoring plan for the delivery of 

measures to compensate for the cable installation and protection in the HHW SAC as a 

result of the authorised development; 

“BSG” means the benthic steering group who will shape and inform the scope and 

delivery of the BIMP; 

“completion report” means the report submitted to the Secretary of State pursuant to 

paragraph 33; 

“HHW SAC” means the Haisborough, Hammond and Winterton Special Area of 

Conservation;  

“HHW SAC compensation plan” means the document certified as the In principle 

Habitats Regulations Derogation, Provision of Evidence, Appendix 3 Haisborough, 

Hammond and Winterton SAC In Principle Compensation by the Secretary of State for 

the purposes of this Order under article 37 (Certification of plans etc); and 

“Marine Recovery Fund” means the fund to be established and operated by Defra 

pursuant to section 292 of the Energy Act 2023 for the implementation of strategic 

compensation or any equivalent fund established by a Government body for that purpose. 

 

24. The authorised development may not be commenced until a plan for the work of the BSG 

has been submitted to and approved by the Secretary of State. Such plan must include: 

(a) terms of reference of the BSG; 

(b) the membership of the BSG; 

(c) details of the schedule of meetings, timetable for preparation of the BIMP and reporting 

and review periods; and 

(d) the dispute resolution mechanism. 

25. The BSG must be consulted on the proposed BIMP prior to the submission to the Secretary 

of State and must be consulted further as required during the approval process. 

26. The undertaker will meet with and report to the BSG at least annually throughout the 

establishment and implementation phases of the BIMP and document the conclusions of the 

meetings. 

27. The BIMP must be submitted to and approved by the Secretary of State, in consultation with 

the MMO and the relevant statutory nature conservation body. 

28. The BIMP must accord with the relevant principles contained in the HHW SAC compensation 

plan, must contain the relevant matters identified in paragraph 141 of the HHW SAC compensation 

plan and must include provision for: 

(a) the identification and retrieval of marine debris; and 

(b) education, awareness and facilities to limit further marine debris, 

which are described as Strand 2 and Strand 3 respectively in section 4.3.4 of the HHW SAC 

compensation plan. 

29. The BIMP must include in particular: 

(a) details of any further survey work required to confirm the presence and condition of marine 

debris; 



(b) details of the location, nature and size of material to be removed from the HHW SAC, 

which should equate to no less than the area required to compensate for the predicted effects 

of cable installation and protection (up to 8.3 hectares) but taking into account the quantum 

of marine debris removal that might already have been delivered pursuant to Part 3 of 

Schedule 19 of the Norfolk Boreas Development Consent Order by way of compensation 

for disturbance to reef habitats where the impact on the HHW SAC is shared by virtue of 

the shared cable corridor; 

(c) a method statement for its removal, to include the vessel type, tools used and mitigation for 

how impacts on the surrounding habitat will be minimised; 

(d) a programme of works for removal which must ensure that the required area of marine 

debris has been removed prior to commencement of any cable installation works in the 

HHW SAC; 

(e) proposals for monitoring in accordance with the principles set out in the HHW SAC 

compensation plan as well as proposals for reporting of monitoring; 

(f) success criteria, adaptive management measures, details of alternative search areas outside 

the HHW SAC to remove the required quantum of marine debris if the required area cannot 

be recovered from the HHW SAC itself and details of further marine debris removal work 

that might be carried out if the actual effects of cable installation and protection on the 

HHW SAC are greater than anticipated; 

(g) programme of delivery for education, awareness and provision of facilities to reduce further 

marine debris from affecting the HHW SAC; 

(h) details of how all impacts to protected reef habitats within the HHW SAC will be  avoided 

where possible and details of any other mitigations that were included in the outline Norfolk 

Vanguard Haisborough, Hammond and Winterton Special Area of Conservation site 

integrity plan; and 

(i) details of the locations for the disposal of dredged material, and evidence that the disposal 

mechanism will allow sediment to be retained within the sandbank system and avoid 

impacts to other features, particularly reef habitats. 



30. The BIMP must be carried out as approved, unless otherwise agreed in writing by the Secretary 

of State in consultation with the MMO and the relevant statutory nature conservation body. 

31. Unless otherwise agreed in writing with the Secretary of State, prior to the commencement of 

any cable installation works in the HHW SAC, the undertaker must— 

(a) provide a reasonable estimate of the cost of delivery of the compensation measures; and 

(b) put in place either— 

(i) a guarantee in respect of the reasonable estimate of costs associated with the delivery 

of the compensation measures; or 

(ii) an alternative form of security for that purpose, 

that has been approved by the Secretary of State. 

32. Unless otherwise agreed with the Secretary of State, results from the monitoring scheme must 

be submitted at least annually to the Secretary of State, the MMO and the relevant statutory nature 

conservation body. This must include details of any finding that the measures have been ineffective 

in securing an improvement in the condition  of the HHW SAC and, in such case, proposals to 

address this. Any proposals to address effectiveness must thereafter be implemented by the 

undertaker as approved in writing by the Secretary of State in consultation with the MMO and the 

relevant statutory nature conservation body. 

33. Subject to paragraph 35 and paragraph 38(b), a report which demonstrates completion of the 

activities required by the BIMP must be submitted to the Secretary of State within 12 months of 

completion of such activities. 

34. The approved BIMP includes any amendments that may subsequently be agreed in writing by 

the Secretary of State, in consultation with the MMO and the relevant statutory nature conservation 

body. Any amendments to or variations of the BIMP must be in accordance with the principles set 

out in the HHW SAC compensation plan and may only be approved where it has 
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been demonstrated to the satisfaction of the Secretary of State that it is unlikely to give rise to any 

new or materially different environmental effects from those considered in the HHW SAC 

compensation plan. 

 

35. In the event that the required area of marine debris is not removed (whether wholly or in part) 

the undertaker may elect to apply to make a contribution to the Marine Recovery Fund as an 

adaptive management measure in substitution for the area of marine debris removal which has not 

been achieved. 

 

36. The application to the Marine Recovery Fund under paragraph 35 will set out: contribution to 

the Marine Recovery Fund under paragraph 35 will take into account: 

(a) the proportion of the overall area of marine debris removal required where the impact on 

the HHW SAC is shared with the Norfolk Boreas offshore wind farm by virtue of the shared 

cable corridor; and  

(b) the amount of material removed under the BIMP as reported in the most recent document 

submitted pursuant to paragraph 32 (subject to any reductions already taken into account for 

any equivalent contribution under the Norfolk Boreas Development Consent Order).  

 

37.  Subject to any further conditions imposed by the Secretary of State, wWhere the undertaker's 

application has been accepted undertaker has confirmed that it will enter into a contract with the 

Marine Recovery Fund there must be no cable installation works within the HHW SAC unless and 

until Where the undertaker has confirmed that it will make a payment to the Marine Recovery Fund 

there must be no cable installation works within the HHW SAC unless and until— 

(a) an implementation and monitoring plan has been submitted to and approved by the 

Secretary of State; and  

(b) the agreed contribution to the Marine Recovery Fund has been paid or contractually 

committed to be paid in full or in part as per the terms of the contract 

(b) the contribution to the Marine Recovery Fund has been quantified; and 

(c) either such contribution has been paid or has been contractually committed to be paid to 

the Secretary of State's satisfaction.  

 

38. The undertaker will be discharged from any further obligations under this Part either: 

(a) following approval of the completion report by the Secretary of State, in consultation with the 

MMO and the statutory nature conservation body; or 

(b) upon payment of the contribution to the Marine Recovery Fund. 

39. In the event of any conflict or inconsistency between the terms of the HHW SAC compensation plan 

and the provisions of this Order, the provisions of this Order shall prevail. 
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